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§ 934.11 Securities held in trust or as
collateral.

Bonds and negotiable securities held
by a Bank as collateral or in trust
shall be placed in the custody of a Fed-
eral Reserve Bank or branch thereof, a
financial institution which is a mem-
ber of the Federal Reserve System or of
the Federal Deposit Insurance Corpora-
tion, or under such other arrangement
approved by the Board. However this
section shall not apply to bonds and
negotiable securities held in custody
under the plan for holding security
transactions of member institutions
approved August 13, 1943.

[43 FR 46841, Oct. 11, 1978. Redesignated at 54
FR 36759, Sept. 5, 1989, and further redesig-
nated at 62 FR 26922, May 16, 1997]

§ 934.12 Accounting.

Each Bank’s accounting system is
subject to approval by the Board, and
its accounting forms are subject to ap-
proval by the Board or its designee.

[43 FR 46841, Oct. 11, 1978. Redesignated at 54
FR 36759, Sept. 5, 1989, and amended at 55 FR
2229, Jan. 23, 1990. Redesignated at 60 FR
65516, Dec. 20, 1995, and further redesignated
at 62 FR 26922, May 16, 1997]

§ 934.13 Gold and gold-related trans-
actions.

No Bank may engage in any capacity
or manner in any transaction or activ-
ity involving gold (including gold coin)
or gold related instruments or securi-
ties, except for purchase and sale of
gold coins minted and issued by the
United States Treasury pursuant to
Pub. L. 99–185, 99 Stat. 1177 (1985), and
activities reasonably incident thereto.

[51 FR 34951, Oct. 1, 1986. Redesignated at 54
FR 36759, Sept. 5, 1989. Redesignated at 60 FR
65516, Dec. 20, 1995, and further redesignated
at 62 FR 26922, May 16, 1997]

§ 934.14 Office of Thrift Supervision
assessments.

At the request of, and in accordance
with the instructions of, the Director
of the Office of Thrift Supervision, the
Federal home loan banks shall remit
funds made available by their members

to satisfy Office of Thrift Supervision
assessments.

[54 FR 36760, Sept. 5, 1989. Redesignated at 60
FR 65516, Dec. 20, 1995, and further redesig-
nated at 62 FR 26922, May 16, 1997]

§ 934.15 Bank requests for informa-
tion.

This section governs the procedure
by which a Federal Home Loan Bank
will request and receive Confidential
Information, as defined in paragraph
(a)(4) of this section, pursuant to sec-
tion 22 of the Federal Home Loan Bank
Act.

(a) Definitions. As used in this sec-
tion:

(1) Board means the Federal Housing
Finance Board.

(2) Bank means a Federal Home Loan
Bank, including its directors, officers,
employees or agents.

(3) Financial Regulatory Agency means
any of the following:

(i) The Department of the Treasury,
including either the Office of the
Comptroller of the Currency or the Of-
fice of Thrift Supervision;

(ii) The Board of Governors of the
Federal Reserve System;

(iii) The National Credit Union Ad-
ministration; or

(iv) The Federal Deposit Insurance
Corporation.

(4) Confidential Information means any
record, data, or report, including but
not limited to examination reports, or
any part thereof, that is non-public,
privileged or otherwise not intended
for public disclosure which is in the
possession or control of a Financial
Regulatory Agency and which contains
information regarding members of a
Bank or financial institutions with
which a Bank has had or contemplates
having transactions under the Bank
Act.

(5) Third party means any person or
entity except a director, officer, em-
ployee or agent of either:

(i) A Bank in possession of any par-
ticular confidential information; or

(ii) The Financial Regulatory Agency
that supplied the particular confiden-
tial information to such Bank.

(b) Request for confidential informa-
tion. A bank shall make all requests for
confidential information to a Financial
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Regulatory Agency, or to a regional of-
fice of such Agency if mutually agree-
able, in accordance with the procedures
contained in this section as well as any
procedures of general applicability for
requesting information promulgated by
such Financial Regulatory Agency.
This section and its procedures may be
supplemented by a confidentiality
agreement between a Bank and a Fi-
nancial Regulatory Agency.

(c) Form of Request. A request by a
Bank to a Financial Regulatory Agen-
cy for confidential information shall be
made in writing or by such other
means as may be agreed upon between
the Bank and the Financial Regulatory
Agency. The request shall reference
section 22 of the Bank Act, as amended,
and this regulation, and shall describe
the confidential information requested
and identify its intended use pursuant
to the Bank Act. The request shall be
signed or otherwise made by any duly
authorized Bank officer or employee.

(d) Storage of Confidential Information.
Each Bank will store all identified con-
fidential information in secure storage
areas or filing cabinets or other se-
cured facilities generally used by such
Bank and limit access thereto in the
same manner as it maintains the con-
fidentiality of its own members’ privi-
leged or non-public information. Each
Bank shall have in place a written set
of procedures and policies designed to
insure the confidentiality of confiden-
tial information in its possession, and
shall establish an internal review of its
procedures for storing confidential in-
formation and maintaining its con-
fidentiality, as a part of its internal
audit process.

(e) Access to Confidential Information.
A Bank will insure that access to the
Confidential Information stored at its
facility is limited to those with a need
to know such information and that em-
ployees with access maintain the con-
fidentiality of the confidential infor-
mation in accordance with the Bank’s
own procedures for maintaining the
confidentiality of its members’ privi-
leged or non-public information.

(f) Third party requests for Confidential
Information—(1) In general. In the event
a Bank receives a request for confiden-
tial information in its possession from
any third party, the Bank shall forward

such requests to the Financial Regu-
latory Agency from which the con-
fidential information was obtained.

(2) By subpoena. In the event a Bank
receives a subpoena for confidential in-
formation issued by a Federal, state or
local government department, agency,
court or bureau, the Bank shall give
timely written notice of such subpoena
to the Financial Regulatory Agency
from which the confidential informa-
tion was obtained, unless such notice is
prohibited by applicable law.

Except as limited herein, the Bank
may disclose confidential information
pursuant to the subpoena, after giving
timely written notice, when:

(i) The Financial Regulatory Agency
gives written approval to the disclo-
sure; or

(ii) A binding order to produce the
confidential information has become
final with all rights of appeal either ex-
hausted or lapsed.

(3) Nondisclosure to third parties. Ex-
cept as provided in paragraph (f)(2) of
this section, a Bank shall not disclose
confidential information to any third
party. A Bank shall refer all third
party requests for such confidential in-
formation to the Financial Regulatory
Agency that released the confidential
information to the Bank.

(4) Disclosure to Board. (i) Neither this
section nor any confidentiality agree-
ment executed between a Bank and a
Financial Regulatory Agency shall pre-
vent a Bank from disclosing confiden-
tial information in its possession to
the Board whenever disclosure is nec-
essary to accomplish the Board’s super-
vision of Bank membership applica-
tions or Bank director eligibility
issues, or disclosing any confidential
information in its possession if such
disclosure is made pursuant to an audit
conducted pursuant to paragraph (d) of
this section or section 20 of the Bank
Act.

(ii) The Board shall keep all con-
fidential information received under
paragraph (f)(4) of this section in strict
confidence.

(g) Computer data. This section shall
not preclude a bank from arranging
with any Financial Regulatory Agency
to transmit or allow access to con-
fidential information with the consent
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of such agency by means of an elec-
tronic computer system. Any such ar-
rangement shall insure the security of
the computerized data stored in a
bank’s computer and restrict access to
such data in order to preserve confiden-
tiality in a manner agreed upon by the
bank and the Financial Regulatory
Agency.

[55 FR 50545, Dec. 7, 1990. Redesignated at 60
FR 65516, Dec. 20, 1995, and further redesig-
nated at 62 FR 26922, May 16, 1997]

§ 934.16 Approval of Bank bylaws.
The board of directors of a Bank may

prescribe, amend, or repeal bylaws gov-
erning the manner in which the Bank
administers its affairs without the
Board’s prior approval provided that
the bylaws or amendments are consist-
ent with applicable statutes, regula-
tions, and Board policies.

[62 FR 65198, Dec. 11, 1997]

§ 934.17 Dividends.
The board of directors of each Bank

may, with the approval of the Board,
declare and pay a dividend from net
earnings, including previously retained
earnings, on the paid-in value of cap-
ital stock held during the dividend pe-
riod. The divided period may be quar-
terly, semiannually, or annually end-
ing on March 31, June 30, September 30,
or December 31. Dividends on such
stock shall be computed without pref-
erence and only for the period such
stock was outstanding during the divi-
dend period. Dividends may be paid in
cash or in the form of stock.

[57 FR 6190, Feb. 21, 1992. Redesignated at 63
FR 65687, Nov. 30, 1998]
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Subpart A—Advances to
Members

§ 935.1 Definitions.
As used in this part:
Act means the Federal Home Loan

Bank Act, as amended (12 U.S.C. 1421 et
seq.).

Actual thrift investment percentage or
ATIP has the same meaning as used in
section 10(m)(4) of the Home Owners’
Loan Act (12 U.S.C. 1467a(m)(4)), except
that the ATIP will be calculated and
applied for purposes of this part to all
members of the Banks, whether or not
they are savings associations.

Advance means a loan from a Bank
that is:

(1) Provided pursuant to a written
agreement;

(2) Supported by a note or other writ-
ten evidence of the borrower’s obliga-
tion; and

(3) Fully secured by collateral in ac-
cordance with the Act and this part.

Affordable Housing Program or AHP
means the program described in section
10(j) of the Act (12 U.S.C. 1430(j)) and
part 960 of the Board’s regulations.

Appropriate Federal banking agency.
The term appropriate Federal banking
agency has the same meaning as used
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